
 
 ORDINANCE NO. 188 
 
AN ORDINANCE AMENDING SECTION 45.28 OF THE WAHPETON CITY CODE 
CONCERNING LOUD, UNNECESSARY OR UNUSUAL NOISE 

 
WHEREAS, the members of the Wahpeton City Council have received complaints 

from citizens about loud and disruptive noise, particularly from boaters, and, 
 
WHEREAS, it has been proposed that Section 45.28 of the Wahpeton City Code, 

which regulates “Loud, Unnecessary or Unusual Noise”, be amended and expanded; and, 
 
WHEREAS, the City Attorney has researched noise control by Iowa cities and has 

drafted and presented to the council proposed amendments and expansions to the City 
of Wahpeton’s noise control ordinance; and, 

 
WHEREAS, upon review and consideration the Wahpeton City Council determines 

that the proposed noise control ordinance amendments should be adopted. 
 

 NOW, THEREFORE, BE IT ORDAINED by the Wahpeton City Council as follows: 
 
   Section 1. Section 45.28 of the Wahpeton City Code is hereby repealed and 

there is hereby adopted the following replacement provisions: 

“Section 45.28: NOISE. 

1. Purpose. 

This ordinance is enacted to protect, preserve, and promote the health, safety, 
welfare, peace, and quiet of the citizens of Wahpeton, Iowa through the reduction, 
control, and prevention of loud and raucous noise, or any noise which unreasonably 
disturbs, injures, or endangers the comfort, repose, health, peace, or safety of reasonable 
persons of ordinary sensitivity. 
 
2. Findings. 

(a) Loud and raucous noise degrades the environment of the City of Wahpeton, Iowa 
to a degree that: 

(1) is harmful to the health, welfare, and safety of its inhabitants and visitors; 

(2) interferes with the comfortable enjoyment of life and property; 

(3) interferes with the well-being, tranquility, and privacy of the home; and 

(4) both causes and aggravates health problems. 



(b) Both the effective control and the elimination of loud and raucous noise are 
essential to the health and welfare of the inhabitants and visitors of the City of Wahpeton, 
Iowa, and to the conduct of the normal pursuits of life, including recreation, work, and 
communication. 

(c) The use of sound amplification equipment creates loud and raucous noise that 
may, in a particular manner and at a particular time and place, substantially and 
unreasonably invade the privacy, peace, and freedom of inhabitants of, and visitors to, 
the City of Wahpeton, Iowa. 
 

(d) Certain short-term easing of noise restrictions is essential to allow the 
construction and maintenance of structures, infrastructure, and other elements necessary 
for the physical and commercial vitality of the city of Wahpeton, Iowa. 
 
3. Scope. 

This Ordinance applies to the control of all sound within the jurisdictional limits of the 
City of Wahpeton, Iowa. 
 
4. Definitions. 

Emergency means any occurrence or set of circumstances involving actual or 
imminent physical trauma or property damage demanding immediate attention. 
Emergency Work means any work performed for the purpose of preventing or alleviating 
physical trauma or property damage, whether actually caused or threatened by an 
emergency, or work by private or public utilities when restoring utility service. 

Person means any individual, firm, association, partnership, joint venture, or 
corporation. 

Plainly audible means any sound that can be detected by a person using his or her 
unaided hearing faculties. 

Public right-of-way means any street, avenue, boulevard, highway, sidewalk, alley, 
or similar place normally accessible to the public which is owned or controlled by a 
government entity. 

Public space means any real property or structures on real property, owned by a 
government entity and normally accessible to the public, including but not limited to parks 
and other recreational areas. 

      Residential area means any real property which contains a structure or building in 
which one or more persons reside, provided that the structure or building is properly 
zoned, or is legally nonconforming, for residential use in accordance with the terms and 
maps of the City of Wahpeton zoning ordinance. 

 



5. Noises prohibited.  

The following acts are declared to be per se violations of this Ordinance. This 
enumeration does not constitute an exclusive list: 

 (a) Vehicle Horns, Signaling Devices, and Similar Devices: The sounding of any 
horn, signaling device, or other similar devices, on any automobile, motorcycle, or other 
vehicles on any right-of-way or in any public space of the city of Wahpeton, Iowa, for than 
ten (10) consecutive seconds. The sounding of any horn, signaling device, or other similar 
device, as a danger warning is exempt from this prohibition. 

 (b) Non-Emergency Signaling Devices: Sounding or permitting sounding any 
amplified signal from any bell, chime, siren, whistle or similar device, intended primarily 
for non-emergency purposes, from any place for more than ten (10) consecutive seconds 
in any hourly period. The reasonable sounding of such devices by houses of religious 
worship, ice cream trucks, and seasonal contribution solicitors for traffic control purposes 
are exempt from the operation of this provision. 

 (c)  Radios, Televisions, Boomboxes, Phonographs, Stereos, Musical Instruments 
and similar devices: The use or operation of a radio, television, boombox, stereo, musical 
instrument, or similar device that produces or reproduces sound in a manner that is plainly 
audible to any person other than the player(s) or operator(s) of the device, and those who 
are voluntarily listening to the sound, and which unreasonably disturbs the peace, quiet, 
and comfort of neighbors and passers-by, or is plainly audible at a distance of 150 feet.  

 (d)  Loudspeakers, Amplifiers, Public Address Systems, and Similar Devices: The 
unreasonably loud and raucous use or operation of a loudspeaker, amplifier, public 
address system, or other devices for producing or reproducing sound between the hours 
of 10:00 p.m. and 7:00 a.m. on weekdays, and 10:00 p.m. and 10:00 a.m. on weekends 
and holidays in the following areas: 

(1) Within or adjacent to residential or noise-sensitive areas; 

(2) Within public space if the sound is plainly audible across the real 
property line of the public space from which the sound emanates and is 
unreasonably loud and raucous. 

 (e)  Yelling, Shouting, and Similar Activities:  Yelling, shouting, hooting, whistling, 
or singing in residential or noise-sensitive areas or in public places, between the hours 
of 10:00 p.m. and 7:00 a.m., or at any time or place so as to unreasonably disturb the 
quiet, comfort, or repose of reasonable persons of ordinary sensitivities. 

 (f)  Animals and Birds: Unreasonably loud and raucous noise emitted by an animal 
or bird for which a person is responsible. A person is responsible for an animal if the 
person owns, controls or otherwise cares for the animal or bird. Sounds made by animals 
or birds in animal shelters, kennels, veterinary hospitals, pet shops or pet kennels. 



(g) Loading or Unloading Merchandise, Materials, Equipment: The creation of 
unreasonably loud, raucous, and excessive noise in connection with the loading or 
unloading of any vehicle at a place of business or residence. 

(h) Construction or Repair of Buildings, Excavation of Streets and Highways: The 
construction, demolition, alteration or repair of any building or the excavation of streets 
and highways other than between the hours of 7:00 a.m. and 7:00 p.m. on weekdays. In 
cases of emergency, construction or repair noises are exempt from this provision. 

 
(i) Blowers, and Similar Devices: In residential or noise-sensitive areas between 

the hours of 7:00 p.m. and 7:00 a.m., the operation of any noise-creating blower, power 
fan, or any internal combustion engine, the operation of which causes noise due to the 
explosion of operating gases or fluids, provided that the noise is unreasonably loud and 
raucous and can be heard across the property line of the property from which the sound 
emanates.  

 

 (j). Commercial Establishments Adjacent to Residential  Property: Unreasonably 
loud and raucous noise from the premises of any commercial establishment, including 
any outdoor area which is part of or under the control of the establishment, between the 
hours of 10:00 p.m. and 7:00 a.m. which is plainly audible on any residential property. 
 

          (k) Repairs or excavations of bridges, streets or highways by or on behalf of the 
city of Wahpeton, the State, or the federal government, between the hours of 7:00 p.m. 
and 7:00 a.m., except when public welfare and convenience renders it impractical to 
perform the work between 7:00 a.m. and 7:00 p.m. 

6. Exemptions. 

Sounds caused by the following are exempt from the prohibitions set out in Section 
5, Prohibited Noises: 

(a) Motor vehicles on traffic ways of the City of Wahpeton. 

(b) Repairs of utility structures which pose a clear and immediate danger to life, 
health, or significant loss of property. 

(c) Sirens, whistles, or bells lawfully used by emergency vehicles, or other alarm 
systems used in case of fire, collision, civil defense, police activity, or imminent danger. 

(d) The emission of sound for the purpose of alerting persons to the existence of 
an emergency or the emission of sound in the performance of emergency work.” 
 

Section 6. All ordinances or parts of ordinances in conflict with the provisions of 
the new Wahpeton City Code are hereby repealed. 

 



Section 7. If any section, provision or part of this ordinance shall be adjudged 
invalid or unconstitutional, such adjudication shall not affect the validity of the ordinance 
as a whole, or any section, provision or part thereof not adjudged invalid or 
unconstitutional. 

 
Section 8. This ordinance shall be in effect on the first day of the month 

occurring after its final passage, approval, publication, or posting as required by law. 
 

 
Passed by the Council the 9th day of May, 2022, and approved this 9th day of 

May, 2022. 
 
 

___________________________________ 
Phillip Johnson, Mayor 

 
Attest: 
 
 
_________________________________ 
Carrie Funk, City Clerk/Administrator 
 
 
    CLERK’S CERTIFICATION 
 
I certify that the foregoing Ordinance No. 188 was published as required by law in the 
Dickinson County News on the 19th day of May 2022 
 
 
      _____________________________________ 
      Carrie Funk, City Clerk/Administrator 


