ORDINANCE NO. 185

AN ORDINANCE AMENDING SECTION 105.05 OF THE WAHPETON CITY CODE TO
FURTHER RESTRICT OPEN BURNING.

WHEREAS, the members of the Wahpeton City Council have received
complaints from citizens about the open burning of leaves and other landscape waste;
and,

WHEREAS, upon consideration a majority of the council members have
concluded that odors and air pollution generated by the burning of landscape waste are
detrimental to the citizens of the city, particularly those with compromised respiratory
systems; and,

WHEREAS, other methods of landscape waste disposal including composting
and disposing at tree and landscape waste disposal facilities are available.

NOW, THEREFORE, BE IT ORDAINED by the Wahpeton City Council as
follows:

Section 1. The introductory paragraph of Section 105.05 the Wahpeton City
) Code entitled “Open Burning Restricted” is repealed and there is hereby adopted the
‘\ following replacement paragraph:

No person shall allow, cause or permit open burning of combustible materials, including leaves,
bushes, trees, tree trimmings and other landscaping waste, where the products of combustion are
emitted into the open air without passing thru a chimney or stack, except that open burning is permitted
only in the following circumstances:

Section 2.  Subparagraph 4 of Section 105.05 of the Wahpeton City Code is
hereby amended by striking the first sentence “The disposal by open burning of
landscape waste originating on the premises.”

Section 3. Subparagraph 5 of Section 105.05 of the Wahpeton City Code is
amended by adding the following additional provisions:

All recreational fires must use only charcoal; clean, dry, seasoned
firewood; natural gas or propane. All such fires shall be within a non-
combustible container device, structure or fire ring designed for the
purpose of containing the fire. Recreation fires shall be no larger than
three feet (3’) in diameter and 2 feet (2’) in height.

Section 4. Section 105.05 of the Wahpeton City Code is further amended by
j adopting the following additional paragraphs:



“9. Seasonal Landscape Waste Fires. During the first two weeks of the
month of May and during the last two weeks of the month of October,
each year, notwithstanding the provisions of this ordinance, landscape
waste, excluding grass trimmings, may be burned on the premises where
it has accumulated.

10. It shall be unlawful to start, maintain, or allow open burning on any
pavement, street, avenue, alley, or public right of way; or on any private
ground within ten feet (10’ of any building, including overhangs), wood
pile, wooden structure, or other property subject to damage by fire
including wooden patios and wooden decks.

11. All open burning shall be constantly attended by a competent person
until the fire is extinguished.

12. No fire shall be ignited or maintained when the velocity of the
wind exceeds twenty (20) miles per hour.

Section 6.  All ordinances or parts of ordinances in conflict with the provisions

of the new Wahpeton City Code are hereby repealed.

Section 7.  If any section, provision or part of this ordinance shall be adjudged

invalid or unconstitutional, such adjudication shall not affect the validity of the ordinance
as a whole, or any section, provision or part thereof not adjudged invalid or
unconstitutional.

Section 8. This ordinance shall be in effect on the first day of the month

occurring after its final passage, approval, publication, or posting as required by law.

Attest:

Passed by the Council the 9th day of August, 2021, and approved this 9th day of
August, 2021.

Bonnie Tielbur, City Clerk/Administrator

CLERK'S CERTIFICATION




| certify that the foregoing Ordinance No. (35" was published as required by law in
the Dickinson County News on the _[3*% day of Aw:}v\s,i— , 2021.
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Bonnie Tielbur, City Clerk/Administrator




