ORDINANCE NO. 197

AN ORDINANCE AMENDING CHAPTER 45 OF THE WAHPETON CITY CODE TO
ESTABLISH THE OFFENSE OF KEEPING A DISORDERLY HOUSE

WHEREAS, the Mayor and Council have received numerous complaints from citizens
about the conduct of short term renters in the community; and,

WHEREAS, the Wahpeton City Council determines that the public offense of a keeping
a disorderly house should be added to the Wahpeton City Code in order to protect and
promote the public welfare, maintain the quality of life in the city and preserve property
values;

NOW, THEREFORE, be it adopted by the Wahpeton City Council:

Section 1. There is hereby adopted a new Chapter 45, Section 45.29, as follows:
45.29 Disorderly House.
1. Definitions:

A disorderly house means any building, dwelling, place, establishment, premises or
open space in which action or conduct occurs in violation of any law or ordinance,
relating to the following:

a) Sale, use or regulation of intoxicating liquor;

b) Gambling;

c) Prostitution, solicitation to vice, or lewd or indecent behavior;

d) Sale or use of illegal controlled substances;

e) Quarreling, fighting, disorderly conduct or any other conduct or condition that
threatens injury to persons or damage to property

f) Two or more noise complaints within 24 hours or four or more noise complaints in
60 days of violations of Section 45.28 of this Code.

9)
For purposes of this section: If the building, dwelling, place, establishment,
premises or open space is a multi-unit dwelling or residence, hotel or motel, or
commercial or office building, this definition only includes the dwelling unit, room
or suite of rooms in a motel or hotel, office rooms or suite, or store in which the
actions or conduct occur.

2. Operations. No person shall own, operate, manage, maintain, rent or conduct a
disorderly house, or invite or attempt to invite others to visit or remain in such
disorderly house.

3. Visiting. No person shall visit or remain in a disorderly house for the purpose of
aiding, abetting, or engaging in behavior or conduct in violation of any law or
ordinance relating to those enumerated above. No person shall willingly join in or



remain part of an unlawful assembly, knowing or having reason to know it is such.
(Code of lowa Sec. 723.2)

4. Penalties and Remedies.

a. Any violation of this section shall be a simple misdemeanor, with penalties to
be assessed as provided in lowa Code Section 903.1.

b. Any violation of this section may also be the basis of a municipal infraction
citation.

c. The City of Wahpeton may institute civil proceedings to obtain injunctive and
declaratory relief or such other orders of the court as are reasonable and proper to
abate practices, conditions or circumstances found to be contrary to or prohibited by
the provisions of this ordinance.

5. Authority to restore order and disperse; Failure to disperse: Upon issuance of a
criminal complaint for a violation of this section, any peace officer for the City of
Wahpeton shall have authority to restore order upon the subject premises, up to and
including ordering the dispersal of persons from the subject premises. Any person
who fails or refuses to obey and abide by such an order shall be guilty of violation of
this section. Any violation of this subsection shall be a simple misdemeanor.

Section 2.  If any section, provision or part of this ordinance shall be adjudged
invalid or unconstitutional, such adjudication shall not affect the validity of the ordinance
as a whole, or any section, provision or part thereof not adjudged invalid or
unconstitutional.

Section 3. This ordinance shall be in effect on the first day of the month
occurring after its final passage, approval, publication, or posting as required by law.

Passed by the Council the 12" day of February, 2024, and approved this 12" day
of February, 2024.

Phillip Johnson, Mayor

Attest:

Carrie Funk, City Clerk/Administrator



